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DETAILED ACTION 

Election/Restrictions 

1 . Restriction to one of the following inventions is required under 35 U.S.C. 1 21 : 

I. Claims 1-21, drawn to a combination, classified in class 425, subclass 
133.1. 

II. Claims 22-28, drawn to a subcombination, classified in class 425, 
subclass 466. 

The inventions are distinct, each from the other because of the following reasons: 

2. Inventions I and II are related as combination and subcombination. Inventions in 
this relationship are distinct if it can be shown that (1) the combination as claimed does 
not require the particulars of the subcombination as claimed for patentability, and (2) 
that the subcombination has utility by itself or in other combinations (MPEP § 
806.05(c)). In the instant case, the combination as claimed does not require the 
particulars of the subcombination as claimed because the combination can function to 
form dual walled tubes of constant thickness (therefore without a control ring to alter 
annular cross section). The subcombination has separate utility such as an apparatus 
for forming single-walled tubing of altering cross section. 

3. Because these inventions are distinct for the reasons given above and the 
search required for Group I is not required for Group II, restriction for examination 
purposes as indicated is proper. 

4. During a telephone conversation with Ms. Diane Burke on 1 1/4/05 a provisional 
election was made with traverse to prosecute the invention of Group I, claims 1-21. 
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Affirmation of this election must be made by applicant in replying to this Office action. 
Claims 22-28 are withdrawn from further consideration by the examiner, 37 
CFR 1.142(b), as being drawn to a non-elected invention. 

5. Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1.48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1.48(b) and by the fee required under 37 CFR 1.1 7(i). 

Claim Rejections - 35 USC §112 

6. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

7. Claims 1-6, 10-11 and 15-17 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

Claim 1 is vague and indefinite because "an outer wall forming treatment 
assembly including an inner wall homogenizer" at lines 17-18 is unclear. Line 5 already 
recites an outer wall forming treatment assembly having an outer wall homogenizing 
assembly. 

Claim 3 is vague and indefinite because "one or more mutually aligned said outer 
wall and inner wall communication regions" is unclear. The usage of "said" makes it 
unclear whether it was intended to have previously claimed any communication regions. 
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Claim 10 recites the limitation "said enclosed space" in line 6. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 17 is vague and indefinite because it is unclear how the second heater 
assembly can have a relationship with the second die lip (the second die lip being part 
of the first homogenizer assembly). 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

9. Claims 1-3 and 6 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Neubauer (6,616,437). 

Neubauer teaches a die apparatus having an axis and extending between a die 
entrance and a die exit, and configured to form corrugated pipe from thermoplastic 
material in association with transported wall mold sets, defining a wall forming tunnel 
(Figs 1 and 3) having an outer wall forming treatment assembly including an outer wall 
homogenizing assembly configured to receive a material and having an annular outer 
wall homogenizing exit through which the material is expressible (Fig 1, # 14 and Fig 2); 
an annular delivery channel spaced from and extending along the die axis having an 
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outwardly disposed surface, configured in material transfer relationship with the outer 
wall homogenizer exit and extending a reservoir distance to an annular outer wall 
nozzle through which the material is expressible into wall profile defining relationship 
with the mold sets (Fig 1 , at #s 4 and 24); an extender conduit having an input 
configured for receiving the material under pressure, having a surface extending in 
spaced relationship from the annular delivery chamber to a feed outlet on the vicinity of 
the outer wall annular nozzle and disposed generally about the axis (Fig 1, #s 17b, 20 
and 21); an outer wall forming treatment assembly including an inner wall homogenizer 
assembly configured to receive the material from the extender conduit feed outlet and 
having an annular inner wall homogenizer exit through which the material is expressible 
and in material transfer relationship with an annular inner wall nozzle located axially 
downstream from the outer wall annular nozzle through which the material is 
expressible to engage an inner surface of inwardly depending valleys of the outer wall 
material formed within the forming tunnel defining mold sets (Fig 1 , the spiral connected 
to #20); the outer wall homogenizer assembly includes an outer wall cutting assembly 
having an input assembly for receiving the material and spaced radially disposed outer 
wall distribution paths of given radial pattern having outer wall path outlets, and an outer 
wall spiral channel assembly having inputs in material flow relationship with the outer 
wall path outlets and extending to define the outer wall homogenizer exit (Fig 2); the 
inner wall homogenizer assembly is located axially downstream from the outer wall 
homogenizer assembly to define a generally enclosed space with the annular deliver 
channel and includes an inner wall cutting assembly having an input assembly coupled 
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in material transfer relationship with the extender conduit feed outlet and having spaced 
radially disposed inner wall distribution paths one or more of which is radially aligned 
with one or more of the outer wall distribution paths to define axially aligned outer wall 
and inner all communication regions, the inner wall distribution paths extending to inner 
wall path outlets, and an inner wall spiral channel assembly having inputs in material 
flow relationship with the inner wall path outlets and extending to define the inner wall 
homogenizer exit (Fig 1 , the spiral connected to #20 which is similar to the spiral of Fig 
2); one or more mutually axially aligned outer wall and inner wall communication regions 
are respectively configured with mutually axially aligned outer wall and inner wall 
communication ports (Fig 1 ); and the generally annular shaped region between the 
outer wall nozzle and the inner wall nozzle is configured with one or more access ports 
communicable with the generally enclosed space (Fig 1 ). 
10. Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Lupke 
(4,534,923). 

Lupke teaches a die apparatus having an axis and extending between a die 
entrance and a die exit, and configured to form corrugated pipe from thermoplastic 
material in association with transported wall mold sets, defining a wall forming tunnel 
(Fig 1) having an outer wall forming treatment assembly including an outer wall 
homogenizing assembly configured to receive a material and having an annular outer 
wall homogenizing exit through which the material is expressible (Fig 1 , the path for 
#16); an annular delivery channel spaced from and extending along the die axis having 
an outwardly disposed surface, configured in material transfer relationship with the outer 
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wall homogenizer exit and extending a reservoir distance to an annular outer wall 
nozzle through which the material is expressible into wall profile defining relationship 
with the mold sets (Fig 1 , the path of #16 towards #18); an extender conduit having an 
input configured for receiving the material under pressure, having a surface extending in 
spaced relationship from the annular delivery chamber to a feed outlet on the vicinity of 
the outer wall annular nozzle and disposed generally about the axis (Fig 1 , the features 
within and upstream of #32); an outer wall forming treatment assembly including an 
inner wall homogenizer assembly configured to receive the material from the extender 
conduit feed outlet and having an annular inner wall homogenizer exit through which the 
material is expressible and in material transfer relationship with an annular inner wall 
nozzle located axially downstream from the outer wall annular nozzle through which the 
material is expressible to engage an inner surface of inwardly depending valleys of the 
outer wall material formed within the forming tunnel defining mold sets (Fig 1 , the 
feature below/ adjacent to #30). 

11. Claims 7-10 and 12-14 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Lupke et al (4,510,013). 

Lupke et al teach a die apparatus having an axis and extending between a die 
entrance and a die ext and configured for forming corrugated pipe from thermoplastic 
material in association with transported wall mold sets defining a wall forming tunnel 
(Fig 1); an outer wall forming treatment assembly adjacent the die entrance including a 
first homogenizer assembly having a first input configured to receive the material under 
pressure and having an annular outer wall homogenizer exit disposed about the axis 
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through which the material is expressible (Fig 2a, #24); a first delivery channel spaced 
from and extending along the axis, having an outwardly disposed surface, configured in 
material transfer relationship with the outer wall homogenizer exit and extending to an 
annular radially outwardly disposed first and second die lip defining outer wall nozzle 
through which the material is expressible into wall profile defining relationship with the 
mold sets (Fig 2a, at #24); an extender (Fig 2a, #28) conduit having an input adjacent 
the die entrance configured for receiving the material under pressure, having an 
extender surface, extending generally within and spaced from the first deliver chamber 
to a feed outlet; an inner wall forming treatment assembly including a second 
homogenizer assembly configured to receive the material from the feed outlet and 
having an annular inner wall homogenizer exit disposed about the axis through which 
the material is expressible (Fig 2a, at #25); a second delivery channel spaced from and 
extending along the axis, configured to receive the material from the inner wall 
homogenizer exit and extending to an annular, radially outwardly disposed third and 
fourth die lip defining inner wall nozzle through which the material is expressible to 
engage an inner surface of the outer wall material formed within the wall forming tunnel 
defining mold sets (Fig 2a, #25); a first heater (Fig 2a, #65) assembly having one or 
more heater components in thermal transfer relationship with the first deliver chamber 
outwardly disposed surface; a second heater assembly having one ore more heater 
components in thermal transfer relationship with the extender conduit extender surface 
(Fig 3a, #s 77 and 78); the inner wall treatment assembly is axially spaced downstream 
from the outer wall forming treatment assembly to define a generally enclosed space 
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within the first delivery channel within which the extender conduit is located, the 
enclosed space being effective to provide a radiative thermal transfer to the material 
within the first deliver channel (Fig 2a); the outer wall treatment assembly and the inner 
wall treatment assembly are configured having a plurality of mutually axially aligned 
access ports configured to receive and support axially disposed access conduits 
communicable between the die entrance and the die exit (Fig 2a); the inner wall forming 
treatment assembly and the second delivery channel are located axially forwardly from 
the outer wall nozzle to define an access region and the inner wall treatment assembly 
is configured with one or more access ports communicable between the access region 
and the enclosed space (Fig 2a); the outer wall treatment assembly is configured to 
receive a first material and the inner wall treatment is configured to receive a second 
material (Fig 2a); an input manifold coupled with the outer wall treatment assembly, 
having a first input port configured to receive the material under pressure from a first 
extruding source and effect its flow along a first path to the extender conduit input, and 
having a second input port configured to receive the material under pressure from a 
second extruding source and effect its flow along a second path to the first homogenizer 
first input (Fig 2a); the input manifold second path is disposed outwardly from the first 
path and is configured as a preliminary material cutting assembly (Fig 2a); a cylindrically 
shaped cooling sleeve (Fig 1a, #72) disposed about the axis, having an outer cooling 
surface engageable in slidable cooling relationship with material expressed from the 
inner wall nozzle, supported from an annulus shaped inward support ring having a 
plurality of spaced apart rearwardly extending abutment tabs each having an abutting 
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surface abuttably engaging a surface of the second delivery chamber inner wall nozzle 
fourth die lip, the abutment tabs being of number and abutting surface area effective to 
minimize heat transfer from the inner wall nozzle to the cooling sleeve (Fig 2a) 

Allowable Subject Matter 

12. Claims 18-21 objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

13. Claims 4-5, 1 1 and 15-17 would be allowable if rewritten to overcome the 
rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to 
include all of the limitations of the base claim and any intervening claims. 

14. The following is a statement of reasons for the indication of allowable subject 
matter: the prior art of record fails to teach or suggest a die apparatus having 
transported mold sets, inner and outer wall forming treatment assemblies, inner and 
outer wall homogenizing assemblies, an extender conduit and one or more 
communications conduits extending between communication ports of the inner and 
outer walls as set forth in claim 5. The prior art of record also fails to teach or suggest a 
die apparatus having transported mold sets, inner and outer wall forming treatment 
assemblies, inner and outer wall homogenizing assemblies, an extender conduit and 
any of a) a generally semi-cylindrically shaped shield removably mounted over the 
vertically upwardly disposed portion of an access region; b) a second heater assembly 
in thermal transfer relationship with the second homogenizer assembly configured with 
electrical leads extending from the enclosed space and through one or more access 
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ports; c) heater components axially disposed in sequence along the extender conduit 
extender surface; or d) the extender conduit supported by a first flange coupled within 
the enclosed space with the outer wall treatment assembly and by a second flange 
coupled within the enclosed space with the inner wall treatment assembly and the 
second heater assembly having a heater component in thermal transfer relationship 
with the first flange and the second flange as set forth in the claims. 



Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Joseph S. Del Sole whose telephone number is (571 ) 
272-1 130. The examiner can normally be reached on Monday through Friday from 8:30 
A.M. to 5:00 P.M. 

If attempts to reach the Examiner by telephone are unsuccessful, Mr. Duane 
Smith can be reached at (571) 272-1 166. The official fax phone number for the 
organization where this application or proceeding is assigned is (703) 872-9306 for both 
non-after finals and for after finals. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from the either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on the access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 886-217-9197 (toll-free). 
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